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Court of Appeals of the District of Columbia. 


No. 3839. 

Jennie E. Preston, Adm’x., &c., Appellant, 

vs. 

Equity Savings Bank, a Corporation, et al. 

a Supreme Court of the District of Columbia. 

Equity No. 39783. 

Jennie E. Preston, Administratrix of the Estate of George S Pres¬ 
ton, Deceased, Plaintiff, ' 

vs. 

K r' a Corporation; J. Rozier Biggs and I. S D 
oauls, Trustees or Liquidators for Equity Savings Bank nnti T 
Rozier Biggs and I. S. D. Sauls, Defendants ^ ’ d J * 

United States of America, 

District of Columbia, ss: 

p P e remembered, that in the Supreme Court of the District of 

hereinafter mentioned, the following papem^ 

mgs had, in the above-entitled cause, to £it: pr0ceed - 

1 Amended Bill of Complaint. 

Filed April 12, 1922. 

In the Supreme Court of the District of Columbia. 

Equity No. 39783. 

Jennie E. Preston, Administratrix of the Estate of George S Pres 

ton, Deceased, Plaintiff, 8 ‘ 

vs. 

Bank, a Corporation; J. Rozier Biggs and I S D 
Sauls, Trustees or Liquidators for Equity Savings Bank and T 
Rozier Biggs and I. S. D. Sauls, Defendants ^ ’ d J 

Now comes the plaintiff and by leave of court first had and nh_ 
tamed amerds the bill of complaint filed in the aL^enMedl^' 

1—3839a 
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JENNIE E. PRESTON VS. EQUITY SAV. BANK ET AL. 


1. That she is a citizen of the United States and the duly qualified 
administratrix of the estate of George S. Preston, deceased, and 
brings this bill of complaint as such administratrix; that said George 
S Preston died in the City of Washington on the 29th day of 
February 1919, and plaintiff was appointed administratrix of his 
estate on the 27th day of March, 1919. 

J, hat the defendant, the Equity Savings Bank, is a corporation 

r«W,£L eD n?n 6< a r" d ,° lng t h- ankm g busin ess in the District of 
T . le defendants, J. Rozier Biggs and I. S. D. Sauls, are 
trustees or a liquidating committee for said Equity Savings Bank. 
Said Equity Savings Bank is sued in its own capacity and right and 

J. Rozier Biggs and I. S. D. Sauls are sued as its trustees or liqui¬ 
dators and also in their own right. 

c , g : ^"hat in the year 1918 the Vice President of the Equity 
Savings Bank, aforesaid, was one George R. Perry who was 
actively in charge of the business of said Equity Savings Bank and 
authorized to act for it, and continued so to act and have active 
charge of said bank until the — day of November, 1918, when it 
was discovered he had embezzled assets and funds of the bank. 

Ko o ° n ebn ; m '- V George S. Preston, now deceased, 

became the owner of twenty-five (25) shares of stock in the Equity 

Sayings Bank, subject to a right of redemption of said shareripon 

rr y r Up0n p u ylT i ent of ? note made t0 hii n, George S. Preston, 
Feh™ ! George R. Perry aforesaid for the sum of $350.00 dated 
February 1, 1918, payable one year after date. That being so pos- 

^d of p‘ d ,. 2t> s , hares °1 ^ty Savings Bank stock the said 
o ■ & Pjeston deposited said 25 shares of stock in the Equity 

to.y'f. 1 ", !! al ! k a j ,r ,y s; ' ld arK r . eceiv ed therefor in acknowledgment of 
that said Equity Savings Bank had received said stock and 

~ ,n<i **”*“«'"" ^ s 

“Equity Savings Bank, 

1407 New York Avenue, N. W., 

Washington, D. C. 

“Telephone Main 1136. 

“Received from Mr. Geo. S. Preston to be held for him subject to 
his order, twenty-five shares of Equity Savings Bank Stock held by 

on a° ! a y e p i.° f G ‘ ?' on his note to G. S. Preston for 

$350.00 dated February 1st 1918 for one year. 

“EQUITY SAVINGS BANK, 

By G. R. PERRY, 

V Pre* " 

“Feb. 1/18. r.rres. 

That the Equity Savings Bank was a party to these ar- 

said cJhZTTp? T d t0 T understanding and agreement between 

S^vin^ R n nt'*r , t0n a a u d ^ George R. Perry and said Equity 
Savings Bank that said shares of stock aforesaid should be kept in 
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JENNIE E. PRESTON VS. EQUITY SAV. BANK ET AL. 

lo 11 v? ail A m charge and custod y of said bank until the maturity 
ol each and every one of the aforesaid promissory notes given and 

made payable by George R Perry to George S. Preston, dfce^d 
That on April 30, 1918, George S. Preston, now deceased, became 

hJL°R ne t ° f K Wen . ty more shares of stock in the Equity Sav- 
ngs Bank, subject to a right of redemption of said shares upon but 

, y u P on payment of a note made to him, George S. Preston, by 

oa fn,°B ge R M 6rry afore said for the sum of $400.00 dated April 

f o V«r, payab i e on ? y ear after date - That being so possessed of 
said 20 shares of stock m said Equity Savings Bank the said George 

S. Preston deposited said 20 shares of stock in the Equity Savings 
Bank aforesmd with said Equity Savings Bank and received there! 
for, in acknowledgment of the fact that said Equity Savings Bank 

ad - ce r? st0C o bcld the same for the use and benefit of 
the decedent, George S. Preston, the following: 

Credit. 

on‘lw eive ? f /T Ge ? l . S \ Pr ? ton *° be held object to his demand 
20 shares of stock in this bank in the name of G. R. Perry. Same 

bemg collateral on a note of even date for $400 payable April 30, 


“April 30,1918. 


“EQUITY SAVINGS BANK, 
G. R. PERRY, 

V. Pres” 


That on August 1, 1918 George S. Preston, now deceased, became 
the owner of forty (40) more shares of stock in the Equity 
4 Savings Bank, subject to a right of redemption of said sharei 
u P°n but only upon payment of a note made to him, George 
b. Preston, by the George R. Perry aforesaid for the sum of $400 00 
dated August 1, 1918 payable six months after date. That being so 
possessed of said 40 shares of stock in said Equity Savings Bank the 
«ud George S Preston deposited said 40 shares of stock in the Equity 
Savings Bank aforesaid with said Equity Savings Bank and re¬ 
ceived therefor, in acknowledgment of the fact that said Equity Sav¬ 
ings Bank had received said stock and held the same for the use and 
benefit of the decedent, George S. Preston, the following: 

Credit. 

uSSi'S.Sz,d°' ,r ’ h ‘“ s ** i "*> 

“EQUITY SAVINGS BANK, 

G. R. PERRY, 

V P” 

“Aug. 1st, 1918. 

That on October 31, 1918 George S. Preston, now deceased, be¬ 
came the owner of four certificates of stock, Nos. 25, 23, 75 109 and 
also one certificate No. 265 for 16 shares of stock in the Equity Sav- 


4 JENNIE E. PRESTON VS. EQUITY SAV. BANK ET AL. 

ings Bank, subject to a right of redemption of said certificates unon 

5 p e erL° f f a not V n f ade * GeorJe S PrX 

J3”.f 81 »id 9 “rai 3 

George S Preston deposited said certificates of stock In the Eo S 
avings Bank with said Equity Savings Bank and received therefor 
m acknowledgment of the fact that said Equity Savings 

5 k ha l r TV Ved J Said stock and he’d the same for the ufe 

and benefit of the decedent, George S. Preston, the following: 

Credit. 

stock e N^ e 25 fr 23 7^'lftd 0 ' f’ ^ f" V : elo P e with four cert, of 
SIOCK, JMOS. 2b, 26, 75, 109, also one No. 265 for 16 shares to bp Hp. 

ivered on demand, without charge or responsibility for safe keeping 

“EQUITY SAVINGS BANK, g ' 
0 K By H. V. GIBBONS. 

G. R. P.” 

“Oct. 3/fc, 1918. 

‘ S '^' f d Iast rec eipt was, as plaintiff is informed and believes and 
therefore avers, a receipt given for four different certificates of stock 

Savinvs Ranr rtf™ 8 nu K mber f ed L 25 - 23 > 75, 109 in the said Equity 
Savings Bank, the number of shares represented by each said cer¬ 
tificate being to plaintiff unknown but known to the Equity Savines 
Bank and to its successor, and also a certificate, No. 265, for sixteen 
(i6) shares additional in said Equity Savings Bank. 

5. I hat thereafter George R. Perry aforesaid became a defaulter 
and absconded with funds of said Equity Savings Bank Beine so 

Rant t0 , s ? ld E 9 uit y Savings Bank, the said Equity Savfngs 

Bank or the defendants as its trustees or liquidators in violation of 

‘^, trUSt ff h 'P und * r which was held said certificates 0 or shares of 
the ne'e” * he E< P'dvSavings Bank and in violation of their duty in 
for H u , n , nSeS ' P roc i.' c< e < i to appropriate to its own use and benefit and 
for the purpose of meeting the obligation of said George R Perrv 
as a defaulting debtor of the Equity Savings Bank / 

Cl. . „ck «d Ej„i, ? S.J„ s y CkTitf?,: 

in violation of the rights in said shares of stock on the pS 
6 of said George S. Preston, and in fraud of his rights which 

years agT^TtoiTthe P 8 knowledge within less than three 

3 f “ “ h « r 

said Equity Savings Bank on or about the - day of November 

IS irU'tf 1*1 > wStst x 

March 61, 1919, the Eqmty Savings Bank went into voluntary 
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dXn^ni* n nd made , a “ afignment hereinafter referred to to the 
March l91 T Sa “ ls t a « d subsequent to said 31st day of 
Geor™ fit ! i hare of atook and certificates aforesaid of Mid 
? reston herein referred to were appropriated bv the de¬ 
fendants Biggs and Sauls as Trustees or liquidators and as indi 
viduals personally to the use and benefit of Td Equ% SaXt 

partiesTn totXT^n Ve -/k d ® the « ^individually as stockholders and 
v . j . in lerest in said bank, which said bank as stated went into 

mudutnt actton e<1 " ent . 10 thc , m ° nth of March, ISlG andXXh 
6 TW a ?tion was “I unknown to plaintiff or decedent 

Plaintiff onto q k /i Savin § s Bank - under an arrangement to 
fj n j u ® k nown but known to the defendants, assigned all its as 

cho Se “n Melon’s S lS b > eCt kf° 311 its debts and labilities, including 
! ‘ ! n ac tion and its obligations as trustee for said George S Pres- 

nr i- an< ?/° ur plaintiff, to the defendants Biggs and Sauls as trustees 

forties 0 f g™ j j pi •. q over the business assets and ha- 

duties of said Equity Savings Bank and the good will thereof 

7 sXck\ a the b K " ba t “rangement ‘he shares or certificates of 
ttff o j h Lqul ‘y Sa ymgs Bank, the property of the plain- 
„„„ as administratrix of the estate of George S Preston were 

fetKjanl! d hp°rO he US ® ° f , the said Ec l uit y Savings Bank and said de- 

scribedlsto the “ amed P ers . on ally or in their capacity herein de- 
I 0 , . ls r^, . plaintiff unknown but is known to the defendant* 

n?alf a f ir J|! ff j S ei ?htled to a full and complete discovery with respect 

r/rnle a^Xhf^r 0 ' and is en ‘ itled to hold the detondaK 

Its trustee and liable to account to her, or surrender to her as she 

wTto e nkin( I ,ff e ^ f' a |'f S ° f St ° Ck I" , the Equit y Savings BaAk or to 

certifiesll ef^t t fU ai? \ 01I “ t of the P»r value of said shares or 
certificates of stock in said Equity Savings Bank as trustees or 

maleficio and to render a full, true and just accounting to the plain- 

Bank^n^tk 1 ®- 11 ^ ] 1 ® 8 , ™ade demand upon said Equity Savings 
ank and the individual defendants herein named for the shares of 

orS and°inf d "’k ^ ***& ^ Bank as heretobeforTse! 
stock bto k! ™f^°f a V°* W u at has become of said certificates of 

wiS^t r tothe d Mme 

oSXtS JXc t intiff ’ S d6mand the —- b " 

agieement eithe , r t0 as P eeific Performance of the 

HT ** f °yth in the several receipts of the Equity Savings 

i nk for the certificates of stock aforesaid or proceeds of same nnnn 

a liquidation of the bank or the said shares or Scatel^f 3k 

ha\e been absorbed by said defendants in violation of plaintiff’s 

8 and tohehlto'l " fl J U accountin g f or the par value thereof 

JAl /! be held harmless on account of the loss sustained bv 
said George S. Preston, as his administratrix, on account of 

SZT^Sr 1 *’ 8i, “ bl ' “ d R r*»y 

tinn’ k, bat k® ld ? eo ' ge R ' Perr y has decamped from this jurisdic¬ 
tion, his whereabouts are unknown and plaintiff has no good and 
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sufficient remedy against him either at law or in equity. That 
George S. Preston, since the depositing by him of the shares of stock 
in the Equity Savings Bank aforesaid has departed this life and the 
plaintiff has succeeded to all his rights as administratrix of his 
estate. 

Wherefore, and because the plaintiff is without any adequate 
remedy at law, the plaintiff prays: 

First. That process of subpoena may issue against the defendant, 
the Equity Savings Bank, a corporation having its principal office 
and formerly doing business in the District of Columbia, and the 
defendants J. Rozier Biggs and I. S. D. Sauls, trustees or liquidators 
of said bank and in their individual capacity, who she prays may be 
made party defendants hereto, commanding them to appear in this 
honorable court on a day certain and then and there answer the 
premises and abide by and perform such orders and decrees as to 
this honorable court may seem meet and proper. 

Second. That the defendants may be required to fully discover 
and set forth any and all transactions between G. R. Perry and the 
Equity Savings Bank and the individual defendants and the terms 
of the agreement under which they took over the Equity Savings 
Bank and are proceeding to liquidate its business assets and liabili¬ 
ties and good will, and that they may be required to discover 
9 and set forth what became of the shares or certificates of 
stock in the Equity Savings Bank held by George S. Preston 
and deposited with the Equity Savings Bank and how and why said 
Equity Savings Bank or the other defendants claim to have any 
interest in or to have acquired said shares of stock, the property of 
said George S. Preston. 

Third. That an accounting may be taken under the directions of 
the court of all the acts, transactions and doings of the defendants 
with respect to the said several shares or certificates of stock described 
in the bill of complaint and with respect to acquisition and liquida¬ 
tion of said Equity Savings Bank and that a money decree may be 
passed herein by the court in favor of the plaintiff against the de¬ 
fendants in such sum as upon a true and just accounting may ap¬ 
pear proper and that such orders and decrees may be made as will 
establish and enforce the rights of plaintiff, who proffers herself and 
stands ready to abide by and perform such order and decree as to the 
court may appear just and proper. 

Fourth. That the defendants hereto may be held to be trustees for 
the use and benefit of plaintiff as to each and all of the shares or 
certificates of stock referred to in the bill of complaint. 

Fifth. That the defendants be required to answer the several in¬ 
terrogatories attached to this bill of complaint and to them addressed. 

Sixth. That the plaintiff may have such other and further relief 
as to the court may seem meet and proper. 

JENNIE E. PRESTON. 
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10 »nI h T e n fenda S tS to thia b T iU are The Equity Savings Bank, 

“ 3 1 ,hS"™S 5 ,r d 1 s ' D s, " l •'“ d ^ 

CHAS. H. MERILLAT, 

E. B. HUTCHISON, 

Attorneys for Plaintiff. 

County of Ogle, 

State of Illinois, ss: 

* D ^ e -P res ^on, being first duly sworn, deposes and savs that 
rea< ? the foregoing bill of complaint by her subscribed and 

be true* y b6heVeS ^ matter ' and thiD & therein started to 

JENNIE E. PRESTON. 

Subscribed and sworn to before me this 5th day of April, 1922. 

t SEAL ] C. E. GARDNER, 

Notary Public. 

Motion to Dismiss Amended Bill. 

Filed April 21, 1922. 


Come now the defendants, and each of them, named in this 
of^nmnl^ *u 1S PI °norable Court to dismiss the amended bill 

f ” * h * - «*» 

1 F *?“ tb ® fa ® e , of <*■'* amended bill of complaint it appears that 

11 !dt a P , aln ’ ade quate, speedy and complete rem- 

11 edy at law, if any action she has. 

nlainfiff h«= The r ended bill , of complaint fails to allege that the 
P , no ,°th e , r .“ e a ils of Paving her case than by discovery. 

3 The amended bill of complaint fails to allege that this suit is 

“ 0,h " - ■» «“ * 

ar * rf **» 

accounting am6nded blU ° f complaint does not state an action for an 
clare JtruT 16 ^ 6 ' 1 biU ° f complaint doe ® not 8ta te an action to de- 
fo/conversion nded biU ° f com P laint does not 8tate a cause of action 

for 8 any h rellTw£io^ver° f C ° mp,aiDt ^ n °* ^ a 04086 of 
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mannera «*. "* « 

and caS 

relief in ^heTame fctfon.’ "*'"** t0 hw * Seeks discover y and g^eral 

Bigg9 in^vidually ^a^stodkho^Sere^lf^appropriating^p™^ 

12 

or partiS inlnterelr b “ k Sh ° uld be joined 88 defendant, 

hold 3 ers The defendants % and Sauls cannot be sued as stock- 

».‘S ,h *: 

sft&EL* ** ““ ““ “»'<*££%.. ™rss $ 

<*J£AS£“ * he '*" »'“» I-* by 

J. D. EASON, Jr., 

Attorney for the Defendants. 

T °pl C aSffheS i : 184 8nd E ‘ R Hutchison > Es V-’ attorneys for the 

fnr T t™i n0 u C j here / rom that the above entitled motion will be set 

no.’, ' 9 f lk ; ( n 1 ’ for ar S umen t before said court on Friday Anril 
28th, 1922, at 10 a. m„ or as soon thereafter as counsel can behind 

J. D. EASON, Jr., 

Attorney for the Defendants. 

13 Order Dismissing Amended Bill of Complaint. 

Filed May 16, 1922. 


T 

Upon consideration of the amended bill of complaint filed herein 
' t^e plaintiff, and the motion of defendants to dismiss the same 
ftnd the said motion, argument of counsel anH tho lo k * j 
C0 ™ d ™«> ^is this 16th day of May A D.1922 ^ bemg duly 

Ordered, adjudged and decreed by the Court: 

hat the amended bill of complaint filed herein bv the nlaintiff 
be and the same hereby is, dismissed. 7 P Jaintlff 

By the Court. JENNINGS BAILEY, 

Justice. 
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Prom the foregoing order and decree the plaintiff in open Court 
noted an appeal to the Court of Appeals and bond to act as a super- 
sedeas was fixed in the sum of Two Thousand Dollars and as costs 
on appeal m the sum of One Hundred Dollars or a cash deposit of 
Fifty Dollars with the Clerk. 

JENNINGS BAILEY, 

Justice. 


June 1,1922.—$50 
14 


Memorandum. 

deposited in lieu of appeal bond. 
Assignment of Errors. 


Filed June 8, 1922. 

******* 

The plaintiff for assignment of errors states that the Court erred: 

1. In dismissing the bill of complaint. 

2. In not overruling the motion to dismiss plaintiff’s bill. 

3. In holding that on its face the cause of action was barred by the 
statute of limitations. 

.. ^ not holding that the statute of limitations was not a bar and, 

i so alleged, said bar of the statute of limitations must be expressly 
pleaded as a defense and had not been. 

E. B. HUTCHISON, 

C. H. MERILLAT, 
Attorneys for Plaintiff. 


Service of copy of Assignment of Errors acknowledged this 8th 
day of June, 1922. 

J. D. EASON, Jr., 

By W. GWYNN GARDINER, 

Attorney for Defendants. 


Designation of Record. 


Filed June 8, 1922, 

******* 

The Clerk will please prepare the transcript of record on appeal in 
the above entitled cause and will include therein the following: 

1. Amended Bill of Complaint. 

15 2. Motion to Dismiss. 

3. Order and decree dismissing amended bill and appeal 
therefrom. 

4. Memo, of deposit in lieu of bond. 

5. Assignment of Errors. 

6. This Designation of Record. 

C. H. MERILLAT, 

E. B. HUTCHISON, 
Attorneys for Plaintiff. 


2—3839a 
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day 6 o7June! 1922°' Desi « na ‘ ion of acknowledged this 8th 

J. D. EASON, Jr., 

By W. GWYNN GARDINER, 

Attorney for Defendants. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss ‘ 

Cokmbm “erebv ^rtifv' e t>!l °f th ® ? upreme Court of <*e District of 
15, both incS f ° reg , 0ln 8 pa « es numbered from 1 to 

- a. JassWATBSM S 

^ name and affix ‘he 

17th day of June,’1922 y ° Washln « ton > “ said District, this 

[Seal Supreme Court of the District of Columbia.] 


L. M. G./E. W. 


MORGAN H. BEACH, 

Clerk. 


3839 nd °^nniTE° Preston 1S Adm’x f £ olumbia ’ Su P rem e Court. No. 


(6897) 









